
Introduced by Council Member Council Member Love:
ORDINANCE 2016-580
AN ORDINANCE AMENDING CHAPTER 656, (ZONING CODE), PART 1 (GENERAL PROVISIONS), SUBPART C (PROCEDURES FOR REZONING AND AMENDMENTS TO THE ZONING CODE) AND PART 3 (SCHEDULE OF DISTRICT REGULATIONS), SUBPART O (RIVERSIDE/AVONDALE ZONING OVERLAY), ORDINANCE CODE ARE AMENDED TO ADD A NEW CRITERION AND REQUIRE THE COUNCIL TO EVALUATE SPECIFIC CRITERIA BEFORE APPROVING A LAND USE OR ZONING APPLICATION IN THE RIVERSIDE/AVONDALE OVERLAY (“OVERLAY”), PROVIDE THE INTENT OF DESIGNATING THE CHARACTER AREAS, AMEND THE APPLICABILITY OF THE OVERLAY TO PLANNED UNIT DEVELOPMENTS, SPECIFY REQUIREMENTS FOR REZONING OF PROPERTY IN ALL CHARACTER AREAS, LIMIT PERMISSIBLE USES BY EXCEPTION FOR CRO ZONING DISTRICT IN THE HISTORIC RESIDENTIAL CHARACTER AREA, AMEND THE CHARACTER AREA DESIGNATIONS IN TABLE 1.0, AMEND THE PARKING REQUIREMENTS WITHIN THE COMMERCIAL CHARACTER AREA, PROVIDE REQUIREMENTS FOR CONVERSIONS TO NON-RESIDENTIAL USES AND LIMIT DEVIATIONS AND WAIVERS IN THE HISTORIC RESIDENTIAL CHARACTER AREA, AMEND THE PARKING REQUIREMENTS WITHIN THE HISTORIC RESIDENTIAL CHARACTER AREA, AND PROVIDE STANDARDS FOR RESTAURANTS IN THE RESIDENTIAL CHARACTER AREA; REPLACING EXISTING CHARACTER AREA MAP; PROVIDING AUTHORIZATION FOR OFFICE OF GENERAL COUNSEL TO INSERT EFFECTIVE DATE; PROVIDING AN EFFECTIVE DATE. 

BE IT ORDAINED by the Council of the City of Jacksonville:

Section 1.

656, (ZONING CODE), Part 1 (General Provisions), Subpart C (Procedures for Rezoning and Amendments to the Zoning Code) and Part 3 (Schedule of District Regulations), Subpart O (Riverside/Avondale Zoning Overlay), Ordinance Code.  Chapter 656, (Zoning Code), Part 1 (General Provisions), Subpart C (Procedures for Rezoning and Amendments to the Zoning Code) and Part 3 (Schedule of District Regulations), Subpart O (Riverside/Avondale Zoning Overlay), Ordinance Code, are amended to add a new criterion and require the Council to evaluate specific criteria before approving a land use or zoning application in the Riverside/Avondale Overlay (“Overlay”), provide the intent of designating the Character Areas, amend the applicability of the Overlay to Planned Unit Developments (“PUD”), specify requirements for rezoning of property in all Character Areas, limit permissible uses by exception for the CRO Zoning District in the Historical Residential Character Area, amend the Character Area Designations in Table 1.0, amend the parking requirements for the Commercial Character Area, provide requirements for conversions to non-residential uses and limit deviations and waivers in the Historic Residential Character Area, amend the parking requirements within the Historic Residential Character Area, and provide standards for restaurants in the Historic Residential Character Area as follows:

CHAPTER 656. 
ZONING CODE
* * *
PART 1.
SUPPLEMENTARY REGULATIONS
* * *
Sec. 656.125.- Limitations on rezoning of land.

* * *

(c)
A “legitimate public purpose” may be one or more of the following criteria, or such other criteria as may be determined by law from time to time: 

* * *
(5)
The proposed rezoning and the development permitted thereunder will detract from the character and quality of life in the general area or neighborhood by creating excessive traffic, noise, lights, vibration, fumes, odors, dust, physical activities or other detrimental effects or nuisances. 

The following additional criteria shall be considered by the Planning and Development Department, the Local Planning Agency and the City Council The Council shall only approve a when evaluating any land use or zoning application within the Riverside/Avondale Zoning Overlay District, including rezoning to Planned Unit Development, if it finds there is substantial competent evidence that the application meets the following criteria, where applicable: 

(a)
Whether tThe proposed rezoning is consistent with the Riverside/Avondale Zoning Overlay District and the historic district regulations; 

(b)
Whether tThe rezoning will not negatively affect, or alter the character of the cCharacter aArea or corridor; 

(c)
Whether tThe rezoning and subsequent future development would will not result in the destruction of natural resources such as wetlands, protected trees or exceptional specimen trees; and 

(d)
Whether tThe rezoning would will not have a negative aeffect on any contributing structures within the Riverside Avondale historic district, historic landmark or landmark site.; and

(e)If in a Historic Residential Character Area, the rezoning will not be an unreasonable intensification as compared to the current surrounding uses, such as an unreasonable increase of traffic, noise, and on-street parking within a Historic Residential Character Area.
* * *

PART 3. SCHEDULE OF DISTRICT REGULATIONS

* * *
Subpart O. Riverside/Avondale Zoning Overlay
* * *

Sec. 656.399.13. - Purpose and intent. 

* * *

 (8)
The following additional criteria shall be considered by the Planning and Development Department, the Local Planning Agency and the City Council The Council shall only approve a when evaluating any land use or zoning application within the Riverside/Avondale Zoning Overlay District, including rezoning to Planned Unit Development, if it finds there is substantial competent evidence that the application meets the following criteria, where applicable: 

(a)
Whether tThe proposed rezoning is consistent with the Riverside/Avondale Zoning Overlay District and the historic district regulations; 

(b)
Whether tThe rezoning will not negatively affect, or alter the character of the cCharacter aArea or corridor; 

(c)
Whether tThe rezoning and subsequent future development would will not result in the destruction of natural resources such as wetlands, protected trees or exceptional specimen trees; and 

(d)
Whether tThe rezoning would will not have a negative aeffect on any contributing structures within the Riverside Avondale historic district, historic landmark or landmark site.; and

(e) If in a Historic Residential Character Area, the rezoning will not be an unreasonable intensification as compared to the current surrounding uses, such as an unreasonable increase of traffic, noise, and on-street parking within a Historic Residential Character Area.
* * *

 (12) 
The designation of Character Areas, as indicated in the Character Area Map, located on Figure 1.0, herein, was done purposefully in order to encourage and incentivize commercial and office development in the Commercial, Office, and Urban Transition Character Areas and simultaneously to protect the residential integrity of the Historic Residential Character Areas.

* * *

Sec. 656.399.15. – Applicability; Rezoning. 

(a) When the regulations of this Zoning Overlay impose a different restriction upon the use of buildings or land, or upon the height of buildings, or require other conditions than are imposed or required by other ordinances, other than those ordinances approving Planned Unit Development (“PUD”), adopted prior to this Subpart, the provisions of this Section shall control. Additionally, the parking requirements of this Zoning Overlay shall supersede any conflicting parking requirements set forth in Part 6 of the Zoning Code. It is intended that this Subpart shall be applied to support the historic designation and characteristics of the Riverside/Avondale and St. Johns Quarter Historic Districts and to guide development and redevelopment to support the goals and objectives contained in the Comprehensive Plan and Chapter 307. Application and interpretations of this Subpart shall not be inconsistent with any requirement, process or procedure of Chapter 307, including decisions on applications brought thereunder. 

(b) Rezoning of property, including rezoning to PUD, situated in the Historic Residential Character Area of this Zoning Overlay shall not be utilized to intensify the existing uses surrounding and adjacent to the property and shall comply with Sec. 656.399.18(I) and (II)(a)-(c), if applicable. This subsection applies to all rezoning applications submitted on or after the effective date of this ordinance.
(c) All rezoning of property, including rezoning to PUD, situated in any Character Area shall comply with the Compatibility Requirements found in Section 656.399.21 if the property has a rear or side yard adjacent to at least one-single family use.
* * *

Sec. 656.399.18. - Riverside/Avondale Zoning Overlay: zoning district regulations.
All applicable provisions of the Zoning Code, including the underlying zoning district standards that are not expressly modified and superseded by this Subpart O shall remain in full force and effect. In the event a court of competent jurisdiction determines that there is an irreconcilable conflict or inconsistency between the Zoning Code and this Subpart, the more restrictive condition or term most closely associated with the remedial purpose of this Subpart shall be construed to apply where lawfully possible. 

Within the Riverside/Avondale Zoning Overlay, in the areas designated as commercial, office and urban transition character areas, the predominant use shall continue to be as a mixed-use category primarily for commercial, office and multi-family residential uses. The application of this Zoning Overlay within the Historic Residential Character area shall recognize and respect the existing historic neighborhood wherein compatibility with the existing residential neighborhood shall be maintained over time. 

I.
The following uses shall be permitted and permissible by exception throughout the Riverside/Avondale Zoning Overlay 

a.
Permitted Uses.

(1)
Originally constructed for use or historic single family dwellings.

(2)
Originally constructed for use two-family dwellings.

(3)
Original use multi-family dwellings.

(4)
Originally constructed for non-residential use within a contributing structure.

b.
Permissible uses by exception

(1)
Historic two family dwellings.

(2)
Historic multifamily dwellings.

(3)
Live/work units

II.
Commercial, Residential, and Office (CRO) District within the Riverside/Avondale Zoning Overlay.
(a)
Permitted uses and structures are those permitted in Section 656.311(III)(a) for the CRO District, subject to the limitations set forth in this Subpart. 

(b)
Permitted accessory uses and structures. 
(1)
See Section 656.403. 

(2)
Interior apartments in connection with single family, owner occupied properties, meeting the applicable Riverside/Avondale performance standards and development criteria. 

(3)
One free-standing garage apartment in connection with single-family, owner-occupied properties, meeting the applicable Riverside/ Avondale performance standards and development criteria.

(c)
Permissible uses by exception in all character areas. No additional permissible uses by exception, except as provided herein, are allowed in the Historic Residential Character Area.
(1)
Cemeteries and mausoleums but not funeral homes or mortuaries.

(2)
Essential services meeting the performance standards and development criteria set forth in Part 4. 

(3)
Day care centers meeting the performance standards and development criteria set forth in Part 4. 

(4)
Home occupations meeting the performance standards and development criteria set forth in Part 4.

(d)
Only the following Ppermissible uses by exception are allowed in the Office, Commercial, and Urban Transition Character Areas.
(1)
Rooming houses meeting the performance standards and development criteria for a bed and breakfast. 

(2)
Private clubs.

(3)
Churches, including a rectory or similar use, meeting the performance standards and development criteria set forth in Part 4. 

(4)
Off-street parking lots for premises requiring off-street parking meeting the performance standards and development criteria set forth in Part 4. 

(5)
Community residential homes of seven to 14 residents meeting the performance standards and development criteria set forth in Part 4. 

(6)
Nursing homes.

(7)
Group care home meeting the performance standards and development criteria set forth in Part 4. 

(8)
Retail outlets for the sale of food and drugs, leather goods and luggage, jewelry (including watch repair but not pawn shops), art, cameras or photographic supplies (including camera repair), sporting goods, hobby shops and pet shops (but not animal kennels), musical instruments, television and radio (including repair incidental to sales), florist or gift shops, delicatessens, bake shops (but not wholesale bakeries), drugs and similar products, and dry cleaning pickup station, all not to exceed 50 percent of the gross floor area of the building of which it is a part. 

(i)
Sale, display, preparation and storage shall be conducted within a completely enclosed building. 

(ii)
Products shall be sold only at retail.

(9)
Restaurants, including the facilities for the sale and service of alcoholic beverages for on-premises consumption only subject to the following condition: 

(i)
Seating shall not exceed a capacity of 60; provided that seating may be unlimited where total floor area of the restaurant does not exceed ten percent of the gross floor area of the building of which it is a part. 

(ii)
Food is ordered from a menu, prepared and served for pay for consumption on premises only. 

Sec. 656.399.19. - Identification of Character Areas. 

* * *

Table 1.0 Character Area Designation.
* * *

	Character Areas
	Segment From:
	To:
	Standards
	Height


* * *

	6. Oak Street
	King Street
	Barrs Stockton Street
	
	

	Character of the corridor: The general character of the area is recognized as predominately office.
	Office Design Standards
	45’(1)(2)


* * *

	12. Park Street
	West of Ingleside Avenue 
	Dancy Street
	
	

	Character of the corridor: The general character of the area is recognized as predominately commercial.
	Commercial Design Standards
	35’


* * *
	19. Five Points Village
	A shopping center bounded by Margaret Street on the east, Post Street on the north, Forbes Street on the south, and approximately one-half of the block towards Goodwin Street on the west.
	
	

	Character of the corridor: The general character of the area is recognized as predominately commercial.
	Commercial Design Standards, except as specified in 656.399.22(2)(h)
	Maximum: three higher elevations facing Margaret St.: 27’; two lower elevations facing Margaret St.: 21’; western end of the side elevations facing Post St. and Margaret St.: 18’9”


* * *
Sec.656.399.22.- Commercial Character Area Design Standards.


Commercial Character areas identified in Table 1.0 Character Areas shall be required to meet the following design standards in addition to the general design standards as follows:

* * *

(2) Parking Requirements.

(a)
Except for conversions of structures to a restaurant with more than 100 seats and/or 2,500 square feet of total heated and cooled area, nightclub or any other establishment or facility which includes the retail sale and service of all alcoholic beverages including liquor, beer or wine for on-premises consumption, retail sales or service establishments and single-family residential uses located in contributing structures within an identified commercial character area shall have zero parking requirements. 

(b)
Conversions of structures to a restaurant with more than 100 seats and/or 2,500 square feet of total heated and cooled area, nightclub or any other establishment or facility which includes the retail sale and service of all alcoholic beverages including liquor, beer or wine for on-premises consumption shall provide 50 percent of the required parking pursuant to Section 656.604. 

(c)
Any expansion of contributing structures, after the date of the adoption of this Subpart shall provide 50 percent of the required parking for the expansion pursuant to Section 656.604 and Section 656.604(e)(3) for any type of office use. 

(d)
Except for conversions to new structures for a restaurant with more than 100 seats and/or 2,500 square feet of total heated and cooled area, nightclub or any other establishment or facility which includes the retail sale and service of all alcoholic beverages including liquor, beer or wine for on-premises consumption, zero parking shall be required of new structures when such structures are built to the same or less than the square footage of a non-contributing structure if that structure is being replaced. However, all adjacent on-street parking shall be brought into compliance with Section 656.399.23(2)(b)(i)—(iv) and Table 4. 

(e)
Except as set forth in above, the number of spaces for retail sales and service establishments and multi-family uses shall be 50 percent of the required number of spaces pursuant to Section 656.604 and Section 656.604(e)(3) for any type of office use, provided there are no additional parking credits applied under Section 656.607(d) of the Zoning Code. However contiguous on-street parking may be provided consistent with Section 656.399.23(2)(b)(i)—(iv) and Table 4. 

(f)
Conversions to office uses for a contributing historic structure shall be required to provide a minimum of 50 percent of the required parking regulations in Section 656.604(e)(3), regardless of type of office use, and provided there are no additional parking credits applied under Section 656.607(d) of the Zoning Code. However contiguous on-street parking may be provided consistent with Section 656.399.23(2)(b)(i)—(iv) and Table 4. 

(g)
Except as provided above, 65 percent of the required number of spaces in Section 656.604(e)(3) shall be provided for conversions to office uses, regardless of type of officer use, of non-contributing structures or new construction and provided there are no additional parking credits applied under Section 656.607(d) of the Zoning Code. However contiguous on-street parking may be provided consistent with Section 656.399.23(2)(b)(i)—(iv) and Table 4.
	Development Type
	Use
	Required Parking
	Notes

	(a) Conversion of contributing structure
	Retail sales or service establishment and single-family
	(1)
	

	(b) Conversion of contributing structure
	Restaurant
	Less than 90 seats (including indoor and outdoor seating) OR less than 2,000 square feet: (1)

More than 90 seats (including indoor and outdoor seating) OR more than 2,000 square feet of total heated and cooled area: (2)

	

	(c) Conversion of contributing structure
	Nightclub, or any establish-ment or facility selling and serving any alcoholic beverages for on-premises consumption
	(2)
	

	(d) Conversion of contributing structure
	Any type of office use
	(2)
	(4), (5)

	(e) Expansion of contributing structure
	Any type of office use, commercial use, multi-family residential
	(2)
	

	(f) Conversion or expansion of non-contributing structures 
	Any use not single-family residential
	(3)
	(4), (5)

	(g) Construction of new structures replacing non-contributing structures
	Any use
	If equal or less than the square footage of replaced structure: (1)
If more than the square footage of replaced structure:(3)
	(5)

	(h)Any other type of development not listed above
	Any type of use except for single-family residential use
	(2)
	(4), (5)


(1) Zero parking requirements.

(2) Shall provide 50% of the parking required for the specific use by Sec. 656.604

(3) Shall provide 65% of the parking required for the specific use by Sec. 656.604

(4) No additional parking reductions shall be applied under Sec. 656.607(d) of the Zoning Code.
(5) Contiguous or adjacent on-street parking may be provided consistent with Sec. 656.399.23(2)(b)(i)-(iv) and Table 4.
(i)
Notwithstanding the above, the 5-Points Village Commercial Character Area, shall be subject to the following parking requirements due to the unique appearance and location of the property:

(1)
The required parking spaces for any permitted use on the property shall comply with Sec. 656.604.

(2) 
Parking shall be permitted in the City right-of-way along Margaret Street, subject to the right-of-way permit application process. Parking in the City right-of-way shall be prohibited on Forbes Street and Post Street.

(3) There shall be a minimum 648 square feet of landscape islands, not including terminal islands, along Margaret Street to maintain greenspace and the character of the adjacent Historic Residential Character Area. 

* * *

Sec. 656.399.25. - Historic Residential Character Area Standards. 

(a)
Residential uses shall continue to be the predominant uses within this character area. The intent of this character area is to identify that all new investment of non-residential uses must respect the existing residential character of the area by developing smaller scale non-residential uses. 

(b)
Conversions of residential uses to non-residential uses are permitted only if all applicable requirements and standards of this Character Area, pursuant to Sec. 656.399.18(I) and (II)(a)-(c)and the underlying zoning district, if applicable, are met and administrative modifications shall not be granted that allow more intensive uses throughout the designated areas of residential. 

(c)
Structures for any new non-residential uses shall be consistent with the mass and scale of the surrounding contributing structures.
(d)
In no instance shall deviations or waivers be granted in an amount in excess of 20% as required by this Overlay for parking, signage, seating, and hours of operations. 
(de)
Development within theis Residential Character Areas identified in Table 1.0 Character Area Designation shall be required to meet the following design standards in addition to the general design standards as follows. 

* * *

 (2)
Parking Requirements. 
(a)
There are nNo additional parking credits reductions shall be applied under Section 656.607(d) of the Zoning Code within this Character Area. 
(b)
Additionally, pParking for conversions to office non-residential uses or new structures shall be provided on-site and no shared parking agreements will be considered for determining compliance with the parking requirements. 
(c) All on-site parking for office, single-family and duplex or quadplex multi-family all uses shall be stabilized and of a pervious nature, except for the driveway and required ADA accessible spaces. 
(d)
Conversions of contributing structures with a non-residential original use to a residential uses may provide 50 percent of the required number of parking spaces set forth in Section 656.604(a); Conversions of contributing structure with a residential original use to non-residential use shall provide 100 percent of the required number of parking spaces set forth in Section 656.604. 

(be)
Parking in front yards is prohibited, unless in a designated driveway.

(cf)
Parking is prohibited between the street edge and the sidewalk, or if no sidewalk exists, between the street edge and the property line.
* * *

 (6)
Restaurant Uses in Character Area. Restaurants, including restaurants serving alcoholic beverages for on-premises consumption, are not permitted in any residential zoning district; however in the CN, CCG-1, CCG-2, and PUD zoning districts, restaurants are subject to the following restrictions, within this Character Area:
(a)
Only existing structures with a non-residential original use shall be permitted to operate as a restaurant.
(b)
The hours of operation shall be limited to 7:00 AM to 10:00 PM; and shall be open to the public only between the hours of 8:00 AM to 8:00 PM.

(c)
All parking shall be provided for on-site.

(d)The restaurant shall control the effects of lights from automobiles or other sources. All lighting on the structures and in the parking area(s) shall be provided consistent with the pedestrian scale design guidelines as detailed in the Jacksonville Design Guidelines and Best Practices Handbook.
(e)
Seating shall not exceed a capacity of 60.

(f)
Food is ordered from a menu, prepared and served for consumption on premises only.

(g)
There shall be no entertainment, waiting areas, or sales or service of food or drinks outside of the restaurant.

(h)
Drive-thru restaurants are prohibited.

(l)
There shall be no amplified live music.

(m) All trash collection shall take place during operating hours of 7:00 AM to 10:00 PM.
Section 2.

Replacement of existing exhibit. Replace the existing color-coded Character Area Map of the Riverside/Avondale Overlay shown as “Figure 1.0 Character Area Map” in Sec. 656.399.19, Ordinance Code, with the color-coded map attached hereto as Exhibit 1.
Section 3.

Authorization for Office of General Counsel to insert effective date during codification.  The Council hereby authorizes the Office of General Counsel to insert the actual effective date of this ordinance wherever the phrase “effective date of this ordinance” is used herein.
Section 4.

Effective Date.  This ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor's signature.

Form Approved:

     /s/ Sondra R. Fetner_____ 
Office of General Counsel

Legislation Prepared By:
Sondra R. Fetner
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